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BEFORE THE BOARD OF COUNTY COMMISSIONERS

FOR COLUMBTA COUNTY, OREGON

In Re : An Ordinance Est'abl ishi ng

Procedures for Creabing LocaI
Improvement Districts and for
Making Pubtic Improvements
ninanied bY SPecial Assessments

No. 85-6

ORD I NANC E

THE tsOARD OF COUNTY COI'IMISSIONERS FOR COLUMtsIA COUNTY'

OREGON

s EcTr oll

ORDAINS AS FOLLOWS:

}. PURPOSE

ThepurPoseoft'hisordrnanceisboprovideapro-

cedure f or consEruct.lng, extenciing or enlarging public

improvements in t.he county which are to be financed wholly or

inpartbyspeciataSsessmentagains!benefitedpropertyandto

provide a procedure for levying, collecEing and enforcing the

payment of such special assessments'

S ECTI ON 2. DEFINITIONS

Asuseoint'hisordinance,un}esst'lrecontext

requi res otherwise:

A.'B0ARD'tneanSElreBoarciofCounEycommlssioners

for Columbia County, Oregon.

B. 'PERsoN'lneans any indrviclual, firm' PaEtnership'

joint venLure, associat.ion, social club, fraternal organiza-

Lion, fraterniLy, sororiUy, public or private dormitory, joinC

stock colnpany, corporat ion, estate, t rust t busilress trusL '

receiver,Lrustee'syno]"cate'oranylegalentibywhat.soeVer.

C.lov'iNER,meanstheownerofIheErt'letoreal
properEyorLlrecontractpurchaserofreall)ropert'y'ofrecord



as shown on the last, available complete assessment roII in the

office of the columbia count.y Assessorrs DepartmenE.

D. TPUBLIC IMPROVEMENT' means: System developments

as described in ORS 223.208(a)(a) and (b).

SECTION 3. LOCAL IMPROVEMENT DISTRICTS

The property which is to be assessed

parL of the cost of a public improvernent and

which the public improvetnent is located shaII

as a locaI improvement oistricE.

for

the

be

Ehe cost or a

property on

known together

SECTION 4. INITIATION OF PROCEEDINGS

A. Whenever the Board shall deem it necessary, upon

it,s own resolution r QE upon receipt of a petiEion from 60

percent or more of the property owners within a Proposed local

improvelnent dist.r ict representing 60 percent or more of Ehe

rea] property within a proposed locaI improvement district, the

BoarO shall direct an appropriaLe department or enployeer of

combination thereof , of the County t.o prepare a repore on Ehe

proposed public improvement or improvements whictr contains the

information specifieo on section 48 and file the same with the

Boaro and Ehe County Recorder.

B. The report shalI conEain the following matters:

1. A map or plat strowittg

location anci extent. of t,he.-proposed

land to be included in the ProPosed

t,he general nature,

improvemenL and t.ire

Iocal improvemenL

<iistrrct.
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2. Preliminary p1ans, specificat.ions and

estirnates of the work t,o be done.

3. An est,imate of the probable cost of Ehe

improvement, including any Iegal, administrative and

engineering costs atEributable thereto.

4. A recommendation as to t,he met'hod or methods

of assessment t,o be used to arrive at a fair apportionment

of the whole or any poreion of Ehe cost of the irnprovement

to bhe property specially benefited.

5. The oescription and assessed value of each

Iot, parcel of land, or porLion thereof, to be specially

benefited by the improvement with the nanes of the record

o$Jners and the estimated assessment or assessments to be

levied againsL each such lot. or parcel.

SECTION 5. BOARD ACTION ON REPORT

Aft,er the report described in SECTION 4 has been filed

with t,he Boarcl and t.he CounCy Clerk, the Board may approve Ehe

report, modify the report, and approve it as nrodified, require

additional or dif f erent inf orrnation or abandon the improvernent.

SECTION 6 . ORDER AND NOTICE OF HEARIi'IG

A. If

order which:

I

impr o veme nL

2

the Board approves a report it shalL enact an

Declares its int.ention to create a locaI

dist.rict and to make the public improvement;

Provides c,he manner and method of carrying

ouI t.he improvetnettt.;
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3. SeEs a public hearing on t'he inprovement not

Iess than twenly days from the date of the order to hear

objections; and

4. Directs Ehat notice be given of the proposed

improvement and of the public hearing.

B. The notice shall cont.ain the f ollowing matters:

I. A general description of bhe public

improvement and of the local improvement district. The

descript,ion of the oisrrict neeo not be by metes and

bounds and shal} be such that an average person can

determine from it bhe general location of the property.

The description of Ehe Oistrict may include a listing of

the affected tax Iots;

2. A statement that the reporb approved by the

Board concerning the public improvement is on file with the

Clerk ano is sub ject to public exanination,'

3. The daEe, time and place of the public

hearing on Ehe improvement;

4. A statement that, wrrtten objections to the

improvernent wilt be received by the Board at any tlme prior

t.o the conclusion of the publrc hearrng and that oral

test.imony will be taken at t.he hearing; and

5. A statelnent that if written objecEions are

received fron more than one-half of t,he properEy owners

represent.ing more than one-half by area of the specially

benefit.ed propert.y, trhe lmprovetnent wilI be suspended for

not less t,han six monrhs or abandoneo.
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c. The notice will be given by mailing the notice to

the record owners of properEy within the dist,ricL and eiEher by

publication in a newsPaper of general circulation within the

local improvement district or by posting at the Courthouse and

within Ehe districL. NoLice shall be given not less Ehan t'en

days nor more than 20 days prior to Elre public hearing.

SECTION 7. HEARING

At the time of the public hearing on the proposed

inprovement, if written objections are received from more than

one-haI f of the properby owners representing more Ehan one-haIf

by area of the specially benefited property, Ehe Board shaII

order that, the improvement be suspended for not less than six

months or abanooned. Abandonment shaIl be deemed to drssolve

t.he local improvement district. OLherwise, the Board shall

hear t.estimony on the proposed improvement and may continue the

- hearing as it deems necessary. If the Board determines that

the improvement silarl be made, it shall so order aE the

conc]usion of the' hearing or -'within sixty days tltereaf ter by an

order aubhorizing Ehe improvement. The orOer shall contain:

1. Authorization for Ehe creation of a Local

]-mprovernent, dist.rict and for tlte improvelnent,'

2. The rnanner and met.hod of conseructing,

ext.encling or enlarging Ehe improvement; and

3. The nanner and method of determining Ehe

assessment to arrive at a fair apportionment.
-Y-. T5e Board fray, on its own motion at any time prior to

t.he iniCiaLion of work on the improvement or letbing of
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cont,racts for the improvement, order that the improvement be

abanooned. Failure of the Board to act within the sixt'y day

period shall constiLute abandonment.

SECTION 8. I'IANNER OF DOING WORK

PubIic improvemenbs may be consEructed, extended or

enlargeo by Ehe county, by another governmental agency, by

contract or by any combination thereof. The making and

administration of contracts for public improvement's shall be

governed by staLe law.

SECTION 9 . ASSESSMENT

A. t{hen bhe estimated cost of an authorized public

improvement has been ascereained on the basis of the award of a

contrace or county departmental cost, or after Ehe work has

been done and the actual cost thereof has been deLermined, the

Boar<l shaIl decide whether t.he protr)erUy benefited shall bear

all or a portlon of Bhe cost. The Coun|y Assessor shall

prepare the assessment roIl, according to the method set f ort'lt

in Lhe order, to the respecCive lots"or parcels of property itr

the }ocal improvement districu and file it with t.he Board and

the county c1erk.

B.Uponreceipt'oftheassessmentrollEheBoard

shaII deterrnine whether to certrfy Ehe assessmenLs to the Eax

roII E.o be collecteO with ad valorem taxes or charge tlte

assessments immeorat.el.y against Ehe properEy owners.

C. The iloard shall direct that a hearing be scheduled

and tha[ notice be rnailed to the owners of the property. Tite
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hearing shall be set

notice w.as nailed.

information:

not less than I0 days from

The notice shall contain the

I. The name of the ovtner, the description of the

property assessed, the total project cost assessed against

benefited property and the amount of assessment against the

described property.

2. A date by which time written object,ions to

the proposed assessment stating the grounds for objection

must be receiveo and the date of a hearing at whrch time

the Board wilI consider any written objections.

3. A statenent that the assessment in the notice

or as it may be modifred by the Board wiII be levieo by the

Board after the hearrng and thereafter.will be charged

against the property and be immediately payable in full or

in installrnents if permitted or wrll be certifred to the

tax rolls and collected with ad valoren taxes, whichever rs

appl i cable .

C. The Board shall hold the hearing described in the

notice to consider those objectrons filed in writrng. After

the hearrng the Board may adopt, correct or revise the

assessment roII and in doing so shall determine the amount ctf

assessment to be charged against each Iot or parcel wj.thin the

local improvement distrrct according to the specral benefrts

accruing to each and shall levy such assessments by order. If

the assessments are to be collected with ad valorem taxes the

or<ler shall certify the assessments to the Columbia County

the dat,e the

following
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Assessor who shall add then to the tax roll and collect them

for the district. If the assessments are to be charged

irnmediately against the property, the order shall specify the

date that payments are due and whether payments may be made in

installments by applying under the Bancroft Bonding Act. The

Columbia County Assessor's Department shall notify each

property owner by registered mail of the following information:

I. The date of the order levying the assessment,

the aurount of the specific assessment and a descriptlon of

the property assessed.

2. If the Board has so ordered and if t.he

assessment ls for $zs.0o or more, ap^olication may be f iled

wlthrn I0 days from the date of the notice to pay all or

any portion not less than $25.00 in installments according

to the Bancroft Bondrng Act (ORS 223.2O5 to 223.295). An

explanation of procedures for applying for installment

payments shalI be included.

3. The entire amount of the assessment, except

for any part for which pro.Der appli.cation to pay ln

installments under the Bancroft Bonding Act has been made,

is due on the date specifted by the Board and rf unpard on

that date, will accrue interest and subject the property to

foreclosure.

SECTION 10. INSTALLMENT PAYMENT OF ASSESSMENTS THROUGH THE

BANCROFT BONDI}IG ACT

The provrsrons of

to 223.295) and aII future

the Bancroft Bonding Act (ORS 223.2O5

revisions are adopted and shall be
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followed by the Board for

payments are permitted.

SECTION II. LIEN RECORD,

assessments for which installment

INTEREST AND FORECLOSURE.

A

the Board,

docket of

After passage of the order

the Columbia CountY Assessor

county Iiens the fol"Iowing information:

l. A statement of the anounts assessed upon each

particular lot, parcel of land or Portion thereof;

2. A description of the improvenent;

3. The name of the ownersi

4. The date of the order levyrng the assessment;

and

5. The date upon which payment or appllcation

for installment PaYment is due.

Upon such entry in the llen docket the amount so

entered, together with interest as It accrues, shall become a

Iien and charge on the resPective lots, parcels of land or

portions thereof which have been assessed for the improvement.

AII paynrents shall b:e entered In the lren docket and shall

discharge the lie.n to the amount of such payment. Notwrth-

standing the manner and time of payment of an assessment

specrfred by the Board, the whole amount of the assessment

together wlth rnterest and costs accrued thereon may be pa:.d

after the assessment Is entered in the lien docket and before

rt ls due.

levying assessments bY

shall enter in the

i
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suPerior and prior to aII

insofar as the laws of the

other liens on the

State

county ehall be

sane property

B. AIt assessnent liens of Columbia

\

C. Interest at the rate

accrue on aII unpaid assessments charged

property from the date paynent in full is

each installment paynent as specified by

levying the assessment.

use

of Oregon permit.

of _t per annum shall

immediat,ely

due or from

the Board in

against

the date

the order

D. An assessment or an installment thereof is

delinquent from the date it is due as ordered by

In addition to any method provrded by law fot the

property for delinquent Iiens or assessments, the

t,he Boa rd .

sale of real

county may

a

the followi.ng procedure:

.. l. One year from the date an assessment or an

installment thereof is delinguent, the Board nay prepare

delinquent Iist of all such assessments not wholly pard.

The list, shall contain a descrtption of the property and

the lren, the name of the owner of the Property assessed

and the unpaid anount of the assessment together with

accrued rnterest and costs.

2. The Board shall transmrt the list to the

columbra county Assessor who shall rssue a wrl.t of

execution thereon, drrected to the Board.

3. The Board shall direct the Assessor to

proceed to collect the unpaid assessments, lnterest and

costs named rn the list by advertising and selling eaclr

)
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parcel

223.650

of land

for the

SECTION L2. ERRORS

in the manner provided by ORS 223.5O5-

sale of real property on execution.

IN ASSESSMENT CAI,CULATION

Claimed errors in the calculation of assessment shalI

be called to the attention of the Columbia County Assessor, who

shall determine whether there has been an error in fact. If

the Assessor should fr.nd that there has been an error, he shall

recornmend to the Board an amendment, to the ord.er levying

assessments tO correct suCh errors; and uPOn enactment tO suCh

amendment, the Assessor shalI make the necessary correctiOn in

the docket of county lrens and send a correct notice of

assessment by reglstered mail. If the Assessor frnds that no

error has been made, interest on the assessment will be

determined from the original due date.

SECTION I3. DEFICIT ASSESSMENT

In the event that an assessment shall be made before

the total cost of the improvement is ascertatned, anO rf it is

found that the amount of the assessment Ls lnsuffrcient =to

rJefray the expenses of the lmprovement, the Board md!, b,t

tnotLon, declare such deficit and declare a proposed defrcit

assessment. The Board shall set a time for hearing of

objections to such Oeficit assessment and shalI mail notice of

the hearrng to obrners of the affected property at least l0 days

prror to the hearing. After such hearing, the Board shall make

a just and equltable defrcrt assessment, bY order, wlrich shaLl

be entered ln the docket of county liens as provided by this
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ordinance; and notices of the deficit assessment order shall be

sent by registered maiL and the collection of the assessnent

shall be made in accordance with this ordinance and consistent

with the form of collection of the original assessment.

SECTION 14. REBATES

If, uPon completion of the improvement, it is found

that the assessment previously levied on any proPerty is more

than sufficient to pay the cost of such improvement, then the

Board nust ascertain and declare the sane by order; and when

so declared, the excess anounts nust be entered on the lien

docket as a credit on the appropriate assessment. In the event

that any assessment has been paid, the person who paid the

same, or' his legal representative, shall be entitled to the

repayment of such rebate credit, or portion thereof, which

exceeds the amount unpaid on the original assessment.

SECTION 15. REMEDIES

Actions of the Board pursuant to this ordlnance are

reviewable solely and exclusively by writ of revlew in accord-

ance with the procedures in ORS 34.0f0 to 34.I00, excePt as

provideo in SECTION L2 of this ordinance. Revrew of an order

of the levying aly assessment may be commenced only by a pro-

perty owner who has fited a written objection to the proposed

assessment In accordance wrth SECTION 9 of thls ordinance.

SECTION 16. REASSESSMENT

Whenever any assessnent, ogft"cit

has been maoe by the

or reassessment for

any tnrprovement which

-L2-
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shall b€, set aside, annulled or declared

its enforcenent restrained by any court of

or rendered void, or

the State, or any

or when the Board

any Part thereof, then

the manner provided by the

federal

shall be

deficit

court having jurisdiction thereof,

in doubt as to the valrdity of such assessment,

assessment or reassessnent or

the Board nay make a reassessnlent

Iaws of the State of oregon.

SECTION T7. ALTERNATIVE FINANCING

TN

METHODS

Nothing contained in this ordinance shall preclude the

Board fron using any other available neans of financing

im.orovements, including f ederal Or state grants-in-aid, sewer

charges or fees, revenue bondsr genef,al obligation bonds, or

any other legal means of fi.nance. In the event that such other

means of financing inprovements are used, the Board may levy

special assessments according to the benefits derived to cover

any r.emaining part of the costs of the improvement.

SECTION IB. CURATIVE PROVISIONS

No lmproverrent assessment shall be rendered invalid by

reason of a farlure of the report to contarn all of the

information regurred by thls ordinance; or by reason of a

failure to have aII of the information required to be in the

order authorizrng improvement, the order levying assessments,

the lien docket or notrce r.equired to be published and nrailed;

notl by tlre failure the name of, or marl nOtice to, the owner of

any property as requrred by this ordrnance; or by reason of any

other error, mistake, de)-ay, omj.ssion, irregularrty, or other
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Act, jurisdictional or otherwise, in any of the proceedings or steps

specified, unless it appears that the assessment is unfair or uniust in

its effect upon the person complaining; and he shal'l have the power and

authority to remedy and correct all such matters by suitable action and

proceedi ngs .

SECTION I9. SEVERABILITY

The provisions of this ordinance are severable. If any section,

sentence, clause or phrase of this ordinance is adjusted by'a court of

competent jurisdiction to be va1i d, the decision sha'll not affect the

validity of the remaining portions of this ordinance.

SECTION 20. REPEALED ORDINANCE

0rdinance 84-2, An Ordinance Establ'ishing Procedures for Creating

Local Improvement Districts and for Haking Public Improvements Financed

by Specia'l Assessments, is hereby repealed.

SECTION 2I. EMERGENCY

This 0rdinance is necessary for the preservation of pub'lic

health, peace and safety, and an emergency is therefore dec'lared to

exist and this 0rdinance shall take effect upon its passage.

Enacted this JzL day of Ll/r1J-
.l985.
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/ .t
COMMISSIONERS

a-

REGULARLY PASSED AND ADOPTED BY THE BOARD OF COUNTY

FOR COLUMBIA COUNTY, OREGON THIS .sd- DAY OF

tJ-.D (L- , 1985

BOARD |)F COUNTY COMMISSIONERS

rman

ss

ss oner

a

ng cre ry

r

c

First Readin9: b/siSs
Second Readi IS,-ZH SS

Vote:

:d Nay
ay
ay

N

N

Aye
Aye
Aye

*
/

-t 5-


